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SALIWANCHIK, LLOYD & SALIWANCHIK 



A Professional Association 
2421 N.W. 41st Street 



Suite A-l 
Gainesville, FL 32606 



Telephone (352) 375-8 100 
Facsimile (352) 372-5800 



The infannation contained in this facsimile message is intended only for the personal and confidential use of the 
designated recipients named below. This message may he an attorney-client communication, and as such is privileged 
and confidential. If the render of this message is not the intended recipient or an agent responsible for delivering it to 
the intended recipient, you are hereby notified that you have received this document in error, and that any review, 
dissemination, distribution, or copying of this message is strictly prohibited. If you have received 'tint communication in 
error, please notify us immediately by telephone and return the original message by mail. Thank you. 



TO: Office oflnitial Patent Examination's Filing Receipt Corrections 



DATE: August 10, 2004 v 

NUMBER OF PACKS (INCLUDING COVER SHEET): 7 

SUBJECT/MESSAGE : 

Re: U.S. Patent Application Docket No. MA-43CDF2D4 

NOVEL BACILLUS THURTNGIENS IS ISOLATE ACTIVE AGAINST 
LEPiDOPTERAN PESTS, AND GENES ENCODING NOVEL LEPlDOPTERAN~ 
ACTIVE TOXINS 
(Payne, Sick) 

Serial No. 10/825,751; filed April 16, 2004 
If you do not receive all pages or ifiiny transmission is not legible, call the sender at (352) 37S-S 100. 



1 INVtAbxYM- KcorrcWiloc/PNlVil 



COMPANY: United Stales Patent Office 
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I hereby certify that (his correspondence is being 
facsimile transmitted lo the United Stales Patent 
and Trademark Office on Auifksf 10 ZOO 1 / 




REQUEST FOR CORRECTION OF 

FILING RECEIPT 

Examining Group 1653 

Patent Application 

Docket No. MA-43CDF2D4 

Serial No. 10/825,751 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
Art Unit : 1653 
Applicants : Jewel Payne, August J. Sick 
Serial No. : 10/825,751 
Filed ; April 16, 2004 

Conf.No. : 8529 

For : Novel Bacillus thuringiensis Isolate Active Against Lepidoptcran Pests, and 

Genes Encoding Novel Lepidoptcran- Active Toxins 



Assistant Commissioner for Patents 
Office of Initial Patent Examination 
Customer Service Center 
Washington, D.C 20231 



REQU EST FOR CORRECTION OF FILING R ECEIPT 



Sir: 



Applicants respectfully request the correction of an error in the Filing Receipt for the above- 
identified patent application. Please send a corrected Filing Receipt with the following change: 

The Filing Receipt lt$l$ the first inventor of the application as: 
Jewel Pavne 



The correct name of the first inventor is: 
Jewel Payne 
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2 Docket No. MA-43CDV2D4 

Serial No. 10/825,751 

A copy of the filing Receipt containing the error, along with a copy of the Utility Patent 
Application Transmittal form and Fee Transmittal Fonn showing the correct name of the first 
inventor of the subject application, is attached. 



Respectfully submitted, 

J'ay M. Sanders 
Patent Attorney 
Registration No, 39,355 
Phone No/. 352-375-8100 
Fax No,: 352-372-5800 
Address: 2421 N.W. 41st Street, Suite A-l 
Gainesville, VL 3260C-6669 



JMS/nrah 

Attachments: copy of Filing Receipt with error noted thereon; copy of Utility Patent Application 
Transmittal fonn; copy of Fee Transmittal Fonn. 
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United States Patent and Trademark Office. 



UK1TUD STATES DIE >A UTME.NT OF COMMI'KCK 
Untlml »SU»4«j* Vultint nml Tm J-^vui^ <>flu'«« 

Aiimn: COMMISSIONER K;k 
RU. Oox H50 

ALiXiuulrij, WspiM ?3?)3-l«0 



APPU NO. 



RUNG OR 371 
(c) DATE 



| ART UNIT j niFEERECDy 



ATTY.DOCKET NO 



DRAWINGS 



TOT CLMS 



IND CLMS 



10/825,751 04/16/2004 1653 770 



23557 

SALIWANCHIK LLOYD & SALIWANCFUK- fe» x / 
A PROFESSIONAL ASSOCIATION , » \\ fej^-S 



MA-43CDF2D4 



1 



9 



2421 N.W. 41 ST STREET 
SUITE A-1 

GAINESVILLE, FL 32606-6669 




CONFIRMATION NO, 8529 
CORRECTED FILING RECEIPT 



AUG - 2 200* 



'OC000O0001 336951 4" 



Date Mailed; 07/29/2004 



Receipt is acknowledged of this regular Patent Application U will be considered in to order_ and you will bo 
notified as to the results of the examination. Be sure to provide the U.S. APPLICATION NUMBER, FILING DATE, 
NAME OF APPLICANT, and TITLE OF INVENTION when inquiring about this application. Fees transmitted by 
check or draft are subject to collection. Please verily the accuracy of the data presented on this receipt If an 
error is noted on this Filing Receipt, please write to the Office of Initial Patent : Examination s Filing 
Receipt Corrections, facsimile number 703-746-9195. Please provide a copy of this Filing Receipt with the 
changes noted thereon. If you received a "Notice to File Missing Parts" for Jthis application, please submit 
any corrections to this Filing Receipt with your reply to the Notice- When the USPTO processes the reply 
to the Notice, the USPTO will generate another Filing Receipt incorporating the requested corrections (if 
appropriate), 

Applicant(s) 

JeweiV^avne>San Diego, CA; 
AugusUTSIck, Oceanside, CA; 

Assignment For Published Patent Application 

Mycogen Corporation, Indianapolis, IN; 

Domestic Priority data as claimed by appiicant 

This application is a DIV of 09/837,961 04/19/2001 PAT 6,737,273 
which is a DIV of 09/521 ,344 03/09/2000 PAT 6,573,240 
which is a DIV of 08/933,891 09/19/1997 PAT 6,096,708 
which is a CON of 08/356,034 12/14/1994 PAT 5,69 1,308 
which is a CON of 08/210,110 03/17/1994 ABN 
Which is a CON of 07/855,168 04/09/1992 ABN 
which is a DIV of 07/451,261 12/14/1989 PAT 5,1 88,960 
which is a CIP of 07/371,955 06/27/1989 PAT 5,126,133 



Foreign Applications 

If Required, Foreign Filing License Granted: 06/18/2004 
Projected Publication Date: 09/30/2004 
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Non-Publication Request: No 
Early Publication Request: No 

Title 

Novel Bacillus thuringiensis isolate active against lepidopteran pests, and genes encoding novel 
lopidopteran-active toxins 

Preliminary Class 
514 



LICENSE FOR FOREIGN FILING UNDER 
Title 35, United States Code, Section 184 
Title 37, Code of Federal Regulations, S.11 & 5.15 

GRANTED 

The applicant has been granted a license under 35 U.S.C. 184, if the phrase n IF REQUIRED, FOREIGN FILING 
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where 
the conditions for Issuance of a license have been met, regardless of whether or not a license may be required as 
set forth in 37 CFR 5,15, The scope and limitations of this license are set forth in 37 CFR 5,1 5(a) unless an earlier 
license has boen Issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The 
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted 
under 37 CFR 5.13 or 5.14. 

This license is to be retained by thB licensee and may be used at any time on or after the effective date thereof 
unless it is revoked. This license is automatically transferred to any related applications^) filed under 37 CFR 
1.53(d). This liconse is not retroactive. 

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject 
matter as imposed by any Government contract or the provisions of existing laws relating to espionage and the 
national security or the export of technical data. Licensees should apprise themselves of current regulations 
especially with respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls, 
Department of State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Office of 
Export Administration, Department of Commerce (15 CFR 370.10 (j)); the Office of Foreign Assets Control, 
Department of Treasury (31 CFR Parts 500+) and the Department of Energy, 

NPJGRANIE.Q 

No licenso under 35 US>C, 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING 
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR 
5,12, if a ficunse is desired before the expiration of 6 months from the filing date of the application. If G months 
has lapsed from the filing dato of this application and the licensee has not received any indication of a secrecy 
order under 35 U,S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b). 
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PTO/SBrt)5 (01-04) 
Approved lor U*0 through 07/31/2008. OMB 0651 <X)32 
US. Paiarrt and TrBdorrwK Omoe. U.S. DEPARTMENT OF COMMERCE 
ttnttor tho Pnp»rwntt ftaduchon Art nf 1MS. no pareona are roq u lrflrt lo respond to a column of information unlns? It rjl splays a valid QMB conim! numhor. 



UTILITY 
PATENT APPLICATION 
TRANSMITTAL 

(Only for now rtonptoWS**** applications undur 37 CfR 1~S3(b)) 



APPLICATION ELEMENTS 

$*n Kfl*EP chaptor 600 comtotning uvtity polonl upftfictitfan contents. 



First Inventor 


Jewel Payne 


Wo 


Lsolste Active Against-.* 



^pross Moil Label No, 1ER7175G3027U3 



is 



ADDRESS TO: 



Mall Slop pplant Appllcarkm 
Commbulonur tor Patonls 
P.O. Box 1*50 
Alexandria VA 22313-1450 



1. [3 Fee Transmittal Form (e.g.. PtO/SB/17) 

(Submit on otinirutt and a dtjpMcate tor foo pnjcQHtotig) 

2. □ Applicant claims small entity stetuc. 

. Soe 37 CFR 1.27. 

3. El Specification [Tote/^ges,, 22 j 

(prtstitrrdd omtngoinont sol fonVr below) 

- Descriptive IfUa Of the invention 

- Croas imfarRnos to Ralnlcd Appllcatlnns 

- Statsmtml RontirdinO FOfl sponsored R&D 

- Rotoroftcu 10 saquanoa baling, a laWu, 
or a computer program lisiiny appendix 

- friCkajrbund of tne invention 

- pnof Summary o! tun invention 

. Uhef Peicnplton oriho DrtiWingr. (if tod) 

- Dulmluri Dt»f^nphon 

- C.Ui)m(s) 

• Abfrlncl of 1ha Disclosure 

4. [3 Dravwlng(a) (35 U.S.C. 1 13) [Tolol Shoots : 1 1 



5. OeUi cw Declaration fTo/a/Snoote 3 
o. □ Ncwty executed (original or copy) 

b. [2] Copy fiom a prior application (37 CFR 1 .63(d)) 

(forconiinuotion/di\risionHl with Bex 1B completed) 

&gncd i'.LMofnrtnr fttlAchad delettnn InvcniW(O) 
name in tha prior uppi>c»iU>n, 37 Cf-R 
1.63(d)<2> find 1.33(b). 

6, □ Application Data Sheet. See 37 CFR 1 -76 



J 



7. C3 CD-ROM or CD-R in duplicate, large? table or 

Computer Program (Appendix) 

8. Nucleotide) and/or Amino Acid Soqucnco Submission 
(if eppjlcpbh, nfl necessary) 

». (3 Computer Readable Form (CRF) 

b. Spedficalion Sequence Listing on: 

i, Q CD-ROM or CD-R (2 copies); or 
p. [2D Paner 

c, El Stateme nts veri fying Identity of above copinp 



ACCOMPANYING APPLICATION PARTS 



10. O 

12. □ 

13. n 

15. □ 

16. □ 

17. t3 



Assignment Papers (cover sheet & document^)) 
37 CFR 3.73(b) Statement Q Power of 
{When Mere is en ssa/oviooj Attorney 
English Translation Document (U applicable) 
Information Disclosure fj Copies of IDS 

Statement (IDSyPTO-W9 Citations 
Preliminary Amendment 
Return Receipt Postcard (IVIPEP503) 
(Should bo specifically itomi&d) 
Certified Copy of Priority Oecumonl(o) 
(if foreign priority is claimed) 
Nonpublication Request under 35 U.S.C. 122 
(b)(2)(B)(i). Applicant must auach fonn PTO/SB/35 
or its equivalent 

Other: AsslfjneeJriorm^teni.CpcUfiopte. 

.tf.5*Bn&> MsiHnfl , .... 

\fthc 



1 8. If a CONTINUING APPLICAT ION , check appropriate box, end supply tho requisite information bohw and in the first sentence o\ 
specification following the rtf/fl, or in an Application Dfiio Sheet tinder 37 CFR f ,76: 

CI Currhniwimn Q Divisional D C^nuatiorvin-pari (ClP) of pnorappl«jUon No.: 37.95.1 

An Unit- 1B53 



Prfor application biTvrrwtiort - „ f , - „ - i . 

For CONTINUATION Dft DIVISIONAL APP5 only; The entire disclosura oflno prior applicallon, from which (in oath or declaration in supplied UndC^r uox 
GU |k con«ld6rod 0 pari of the diacloaure of tlio awompunylng continuation or divisional tippllc^tlon and faa hereby incorporaUitf by rafaranca. 

Tho Incorporation OOtt btt r*li6d upo n whan a portton hag b»gn Inad v artarUly omlttad from tho gubmlllttd application parta. ^ ^ 

~ ~~ 19. CORRESPONDENCE ADDRESS " 



Framing Ga briele E Buoafekv 



13 



Cufitomer Number: 



23557 



OA LJ Correspondence Mfcas balow 



Name 



Address 



City 



Country 



Ststo 



| Telephone 



Zip Code 



Nanm (Print/Typo) 



Signaturo 



Jay M. Sanders 



Registration No. (AttomQy/Agcnt) 



39,355 



Palo 



April 16, 2004 



lhiQ crtlochon of inforiT^uon is raqufrod by 'i&i'o'i Tha Information is required to omoin or rauiin a bancHt by lie puWic which is to filo (and by Uiu 

USPTO to proco:is) an OppbCflllOh. Cnnfldontliiily is governed by 35 U.S.C. 1JW and 37 CFR 1.14. This collection Is atUmaled to take 12 minutw? to cotwplela. 
incliidmo onN^rirvj, preparing, and t 
pn tlta Bmount of tlrna you rctttitrc tc 

and Trndemailc Offtoa, US. Department c. . ■ ^ n -jm bi tt ™« -.r- 

ADDRESS. SEND TO; Mall Slop pjitant Application, CommUMnnar for Patents, P.O, Box 1450 T AtexaiwlrlB. VA22315-145Q. 

if you no fit* a&ststance m compiling tf;o form, c*fl t-a00»P7D-Sf 95 onrf soittfit Option 2. 
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U.S. Patanl and Tmdftmsrk Office; U.S. DEPARTMENT OF COMMERCE 



FEE TRANSMITTAL 
for FY 2004 

ZffoctivQ 70701/2003. Patent fees era si/tyocr fo annua/ rsvisfon. 



P] Applicant claims small entity status. See 37 CFR 1-27 



V TOTAL AMOUNT OF PAYMENT 



($) 770 00 



Complete !f Known 



Application Number 



Filing Date 



First Named inventor 



Examiner Name 



ArtUnil 



Attorney Docket No. 



April If), ?.0Q4 



Jr-wel Payne 



MA-t3COP2p4 



Tho Director Is authorized to: (Chock ftfl that apply) 
^Charge ro«:(s) indlcmed below 0 Credit any overpayments 
3 c ^foo «nv additional fue(s) or any underpayment of foe(s) 
^] Charge fuc(c) Indicated below, excopt far the Wing fee 
to tho above UMntifted deposit account. 



1. BASIC FILING FEE 

LarjjG Entity Srnell Entity 
Foe Poo 



METHOD OF PAYMENT (check a// f/wf &ppty) 



Q Chuck Q Credit card Q Wonoy Q oihor QNone 
P^l Deposit Account: 



Larqa Entity 



Pcpoiii I 
Account 
Number 
DopcyJl 
Act:ounl 
Nome 



19-0065 



Saliwanchik. Lloyd & Saii 



FEE CALCULATION 



Cod* {%) 

10Q1 7/0 

1002 340 

1003 530 

1004 7A0 

1005 1G0 



Fe e Fee 

2001 385 

2002 170 

2003 265 

2004 385 

&o 



Ffrfl Description 

Utility Wing foe 
Design fibng fee 
Plonl filing tec 
Rof-jsuc filing fee 
Provisional filing fee 



F&fi Paid 



/7U.00 



SUBTOTAL (1) | ($) 770 ftp 



2, EXTRA CLAIM FEES FOR UTILITY AND REISSUE 

Fee from _ ^ . _ 
^ Ex1ra£laimS» holnw Fee P»K 

Total Claims [ fl | .20" « |0 I X M» 1 4il 
Independent ^ ^ 
CLiimq 

MulUpIo Dupundonl 



rs i .3". 




tarqo fcmltv 




l-e* Fee 
Code ($> 


Fee Foe 
Coda (S) 


1203 1B % 


2202 9 


1201 eo 


2201 43 


1203 ZUO 


2203 145 


12 DA 66 


2204 43 


1205 18 


2205 9 



£ $fl pjft.qcription 

Cloims in exenss of 20 

tndepenctant claims n excess of 3 

Multiple dependant etfcim, If noi paid 

" ftaitjyuo independent claims 
over o hoi nai patent 

w Reissue claims in ox cobs of 20 
and over original patent 



SUBTOTAL (2) 



($1 



0.00 



"or number prvvmusty pciid. if QfOQtor: For fto/sfluas, 



sac abovo 



FEE CALCULATION (continued) 



3. ADDITIONAL FEES 



Fee Fee 
Code {%) 

130 
50 



1051 
1052 



1053 130 
1812 2,520 
1804 920' 

1B05 1.B40" 



1251 
1252 
1253 



110 
420 
950 



1254 1,480 

1255 2,010 

1401 330 

1402 330 

1403 290 

1451 1,510 

1452 110 

1453 1,330 

1501 1.330 

1502 460 



Small Entity 



Foe Description 



1503 
1460 
1B07 
1806 
BQ21 
1809 



640 
130 

50 
180 

40 
770 



Fee Foe 
Cod* {*) 

2051 65 Surcharge - lato filing tee or oath 

2052 25 Surchoroo - laid provisional filing fee or 
cover aheot 

1053 130 Non-£nplir.h specification 
1812 2,520 For filing o request tor exparto recxnminntion 

1804 920* RequesUng publication of SIR pTior IO 

Examiner aclion 

1805 1.840* Requesting publication of SIR after 

Examiner aclion 

2251 55 Extension for reply within first month 

2252 210 Exiension for roplywllhin second monlh 

2253 475 Extension for reply within third month 

2254 740 Extension for reply within fourth month 

2255 1.005 Extension for rep'Y * llh|f » Mrn month 

2401 160 Notice of Apnea) 

2402 1 05 Filing a brief in support of nn appeal 

2403 145 Request for oral hiring 

1451 1.510 Petition to institute a public use proceeding 
2452 55 Petition lo revive - unavoidable 
6G5 PeUlion to ruvive- unintentional 
665 Utility issue fee (or reissue) 
240 Design h sue fee 
320 Riant Issue fee 
130 Petitions to the Commissioner 
DO Processing foe under 37 CFR 1.1 7(oj 
iao Submission of Information Disclosure Sunt 



Fee Paid. 



1810 770 



1801 
1B02 



770 
900 



2453 
2501 
25Q2 
2503 
1400 
1807 
180D 
8021 

2809 385 FilMfl a submission after final rejection 

(37 CFR 1.129(a)) 

2810 385 For each additional fnvonlion to be 

examined (37 CFR 1.129(b)) 

2801 365 Rocjuesl for Conitnucd Examination (RCE) 

1602 900 Request for expedited examination 
of a design applied lion 



4Q Recording each patent assign moot por 
property (times number of properties) 



Other fee (specify) 



Reduced by Base Filing Fee Paid SUBTOTAL (3) |~( $) i U LH ; 



SUBMrTTFDBY 



Nnm* (rrmt/Jypv) 



I Regisimunn No. I - ;U TTT 



(Compete (if apphztthlu}} 



TolBphano ?, 5> /tVS * -'it l 



Dale 



WARNING: Inforrfitl^n on this form may becomo public. Credit card Information should not 
be included on this4orm. Provide credit card Information and authorisation on PTO-203B, 

IhlG cofiection or information la required by 37 CFR 1.17 and 1.27. The Informal is required lo obnin or retain n benefit by the j pubta I whtah nrs to ^ lanojby the 
U5PTQ lo procoss) an oppllcat.on. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collecllon Is estimated to take 12 mmuios to compioto. 
mpMnr, aaUiuriAO prepnnng. and submhUno the completed epphcaton fonn to the USPTO. T.mo will ^ depending upon Int. MlftWu*^ H22f-!S 
tho amount of limn you ruqufco to comptele This form and/or suooestlons for reducing the burden, should be sent lo the Chief Info rmiUon Ofi.cer U -B- Patent «nd 
ttrSK Dopanmem ofCommorco, P.O. Box 1450, Alexandria. VA 22313-1450. DO MOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. 
SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria. VA 22313-1450. 
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